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Legal framework on freedom of religion and actual application

The constitution, amended in 2002, describes the Communist Party of Cuba as “the leading force of
the society and of the state” in Article 5,* establishing that Cuba'’s guiding principles are socialist and
that it is a one-party state.

According to the Constitution, the state recognises and guarantees freedom of conscience and
religion. It establishes the separation between religious institutions and the state, and establishes
that different beliefs and religions enjoy equal consideration (Article 8).°

The Constitution, which recognises, respects and guarantees freedom of conscience and religion,
also guarantees the right of every citizen to change religion, as well as to profess a religion or profess
none in accordance with the law. The Constitution establishes that discrimination on religious
grounds inter alia will be punished by law (Article 42).

The Worship and Religious Associations Act says that religious groups must register with the
Registry of Religious Associations in the Ministry of Justice. This process requires organisations to
identify the place where they plan to conduct their activities and the source of their funding. Legal
recognition can be denied if an organisation is thought to be duplicating the activities of an already
recognised group. Once religious entities are recognised, they must apply for authorisation from the
Office of Religious Affairs to carry out their activities.

The Office of Religious Affairs regulates various aspects of religious life by: approving or denying
religious visits; approving the construction, repair or purchase of places of worship; approving the
purchase and use of motor vehicles; granting permits to carry out public religious services; importing
religious literature; etc.

Article 206 of the Penal Code establishes the offence of abuse of freedom of worship, allowing the
detention of individuals for up to a year when the exercise of worship comes into conflict with areas
including education, work-related duties, and national defence.

Resolution 43, of April 2005, and Resolution 46, of February 2005, impose restrictions on the use of
places of worship. According to the first of these, any repair, expansion or new construction by a
religious institution requires prior government authorisation, even for minor repairs. According to the
second, rules are set for the application, processing and authorisation for worship in private homes.

However, Resolution 43 was not uniformly enforced in 2015, when it came into force together with
Decree-Law 322, the General Housing Act. Its implementation resulted in the outlawing of more than



2,000 places of worship, including the closure and demolition of 100 buildings, in a number of
provinces.®

Incidents

In the period under review (June 2014 to June 2016), incidents have been reported involving
Protestant Christian communities, found to be non-compliant with current government regulations
(see above), mostly in regard to non-registration at various levels: buildings,” religious services, the
content of radio broadcasting,® as well as issues concerning the use of funds.® To give one example:
in February 2015, Protestant pastor Jesus Noel Carballeda was arrested in the city of Havana,
without reason or warrant. '* He was imprisoned for six months without being brought to trial, accused
of holding unauthorised religious services; at the end of that period was released. Churches and
communities can appeal and have in some cases had decisions reversed.!

With respect to the Catholic Church, there are no reports of specific problems during this period,
although the Church has been trying to recover assets and property. The visits of Pope Francis to
Cuba renewed hope that the Church might be able to re-establish its role in Cuban society.

In February of 2016, Pope Francis stopped off in Cuba on his way to a pastoral visit to Mexico to
meet with the Russian Orthodox Church’s head, Patriarch Kirill. The two had a private meeting and
signed a joint declaration.' In order for the meeting to occur, the Catholic Church in Cuba held
numerous meetings with government representatives. The Pope expressed his appreciation for the
“feeling of welcome and readiness from President Castro”, who helped the Church facilitate the
meeting."

In June 2016, the Parish of Baire, in the Archdiocese of Santiago de Cuba, erected a cross at the
site of its future church, the construction of which had been blocked since 1962.%

Perspective for freedom of religion

Although many problems persist, especially for non-Catholic religious communities, there are hopes
that the promotion and protection of the fundamental right to freedom of religion will continue as
Cuba moves into a different phase of its international relations and new rules come into force with
respect to registering religious communities.

Given that, with religious communities having access to the justice system some decisions have
been reversed in their favour, and that there are concrete signs of a productive dialogue between
the Catholic Church and the authorities (as evinced by the papal visits), there is reason to believe
that, in the public sphere, religious freedom will continue to expand.

' Estimates from the Catholic Church in Cuba. Spiritism and Animism are not included as these tend to be popular
practices rather than organised groups with stable numbers of adherents.

2 According to data provided by the Catholic Church of Cuba, minority religions include the following (all numbers are
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